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ECONOMY, ENERGY AND TOURISM COMMITTEE 
 

AGENDA 
 

6th Meeting, 2016 (Session 4) 
 

Wednesday 10 February 2016 
 
The Committee will meet at 10.00 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 7, discussion of evidence heard, in private at today's meeting. The 
Committee will also decide whether to take consideration of its draft annual 
report in private at future meetings. 

 
2. Economic Impact of the Creative Industries: The Committee will take 

evidence from— 
 

Janet Archer, Chief Executive, Creative Scotland; 
 
David Smith, Director of Creative Industries, Scottish Enterprise; 
 
Iain Hamilton, Head of Creative Industries, Highlands and Islands 
Enterprise. 
 

3. Subordinate legislation: The Committee will take evidence on the 
Bankruptcyand Debt Advice (Scotland) Act 2014 (Consequential Provisions) 
Order 2016[draft]; and thePublic Services Reform (Insolvency) (Scotland) Order 
2016 from— 

 
Fergus Ewing, Minister for Business, Energy and Tourism, Scottish 
Government; Alex Reid, Head of Policy Development, Account in 
Bankruptcy, Scottish Government; and Graham Fisher, Head of Branch 1 - 
Constitutional and Civil Law Division, Scottish Government. 
 

4. Subordinate legislation: Fergus Ewing (Minister for Business, Enterprise and 
Tourism) to move— 

 
S4M-15253—That the Economy, Energy and Tourism Committee 
recommends that the Bankruptcy and Debt Advice (Scotland) Act 2014 
(Consequential Provisions) Order 2016 [draft] be approved. 
 



EET/S4/16/6/A 

5. Subordinate legislation: Fergus Ewing (Minister for Business, Enterprise and 
Tourism) to move— 

 
S4M-15461—That the Economy, Energy and Tourism Committee 
recommends that the Public Services Reform (Insolvency) (Scotland) 
Order 2016 [draft] be approved.  
 

6. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Fireworks (Scotland) Amendment Regulations 2016 (SSI 2016/18). 
 

7. Economic Impact of the Creative Industries: The Committee will consider 
evidence heard at today's meeting. 

 
8. Legacy paper (in private): The Committee will consider its approach to a draft 

legacy paper. 
 
 

Douglas Wands 
Clerk to the Economy, Energy and Tourism Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5207 

Email: douglas.wands@scottish.parliament.uk 
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Scottish Parliament Infor mation C entre l ogo 

ECONOMIC IMPACT OF THE CREATIVE INDUSTRIES IN 
SCOTLAND 

The Economy, Energy and Tourism Committee held an inquiry into the creative industries 
in Scotland in 2015, publishing its report, The economic impact of the film, TV and video 
games industries, on 31 March 2015. 

This paper was prepared ahead of the Committee‘s follow-up evidence session, with 
Creative Scotland (CS), Scottish Enterprise (SE) and Highlands and Islands Enterprise 
(HIE), on 10 February 2016. 

COMMITTEE RECOMMENDATIONS 

In its report the Economy, Energy and Tourism (EET) Committee made 26 
recommendations, including eleven key recommendations. The recommendations 
included: 

Film industry: 

 Scottish Enterprise and the Scottish Government urged to reach a decision on the 
current private sector proposal for the development of a film and TV studio as soon 
as possible; 

 Scottish Government and its agencies asked to consider what help could be 
provided to ensure that the necessary infrastructure was in place to maximise the 
economic, cultural and heritage benefits for the indigenous film industry of a studio 
once developed; 

 that the Scottish Government provide direction to Scottish Enterprise and Creative 
Scotland to work in partnership in order to support the economic and cultural needs 
of the film industry, and to review their performance annually against a specific 
performance indicator; and 

 a film industry leadership group be established to facilitate engagement with the film 
industry and to enable the public bodies to understand better and respond to the 
industry‗s needs. 

Animation industry: 

 Creative Scotland to undertake a review of the animation industry, to gain an 
understanding of the support it requires to grow, and to include representatives from 
the industry in the membership of the Digital Media Leadership Group, and any film 
industry leadership group, once established. 

http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/Reports/Creative_industries_-_final_report.pdf
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/Reports/Creative_industries_-_final_report.pdf
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TV industry: 

 Creative Scotland to work with the industry to develop a clear financial and business 
strategy to grow Scotland‗s independent TV sector; and 

 both Creative Scotland and Scottish Enterprise should work with the industry to 
clarify their respective and complementary roles and the support available to the TV 
sector. 

Video games industry: 
 

 Creative Scotland to lead co-ordination of the industry, academia and public bodies 
to establish a national strategy which will deliver a sustainable Scottish video games 
industry, this should be done as a matter of priority, with regular updates in 
collaboration with the video games industry; 

 Creative Scotland should lead in working with the video games industry to identify 
skills gaps, promote job opportunities to young people, and link education courses 
more closely with the industry; and 

 Creative Scotland to commission research into digital media innovation which 
encourages enhanced collaborative working across the creative industries sector. 

SCOTTISH GOVERNMENT 

Direction to Creative Scotland and Scottish Enterprise 

In December 2015, the Scottish Government (SG) wrote to the EET Committee to provide 
an update on its original response to the Committee‘s report in May 2015.  

The Cabinet Secretary reported that, on her direction, Scottish Enterprise and Creative 
Scotland had developed a simple Memorandum of Understanding which had subsequently 
been replaced by a fuller Partnership Agreement. The Agreement sets out the respective 
roles of the two organisations and the nature of their partnership. 

The Agreement, which was signed in December 2015, is structured around 4 joint aims, 
based on the 4 themes in the Scottish Government‘s March 2015 publication Scotland‘s 
Economic Strategy, namely: 

 International  

 Innovation 

 Investment 

 Inclusive growth 

The two organisations also identified 4 areas for joint working over the next 12 months: 

 Access to support services and finance; 

 Digital; 

http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/Inquiries/Committee_Inquiry_into_Creative_Industries_-_Update_from_Ms_Hyslop_to_the_Committee_Convener_-_December_2015.pdf
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/Inquiries/SG_Letter_and_response_in_one_doc..pdf
http://www.creativescotland.com/__data/assets/pdf_file/0019/33382/Partnership_Agreement-Creative_Scotland_Scottish_Enterprise.pdf
http://www.gov.scot/Resource/0047/00472389.pdf
http://www.gov.scot/Resource/0047/00472389.pdf
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 Regional and cross-region support; and 

 Impact evaluation. 

Page 3 of the Partnership Agreement mentions an addendum to the Agreement, which is 
supposed to provide further detail and which would be updated and refined over time. This 
addendum has not yet been published. 

The Agreement commits the bodies to formally meet each quarter to review their progress 
and to produce an annual publication which should set out the areas of joint working. 

FILM INDUSTRY 

Film Studio 

In its Programme for Government 2015-16, released in September 2015, the Scottish 
Government stated that it was: 

―[…] working with our partners at Scottish Enterprise and Creative Scotland (who 
together form the Film Studio Delivery Group) to develop additional screen studio 
infrastructure in Scotland. In order to support the sector further, we are also 
considering the case for additional funding and incentives to increase film and TV 
production in Scotland and have announced the creation of a Film Industry 
Leadership Group in May 2015.‖ 

In the written evidence to the Education and Culture Committee in November 2015, 
Creative Scotland confirmed that: 

―A proposal from a private sector developer is at an advanced stage of 
consideration by Scottish Enterprise, on behalf of the Film Studio Delivery Group 
(comprising Scottish Government, Creative Scotland and Scottish Enterprise). 

The need for commercial confidentiality means we are currently unable to provide 
any more detail. We remain committed to developing suitable studio facilities in 
Scotland that fall within EC State Aid rules. 

Concurrently, Creative Scotland continues to work energetically pursuing potential 
operators to provide large-scale production build spaces throughout Scotland. 

Scotland offers production and build space for all budgets and provides professional 
facilities in locations including Stornoway and Skye, as well as a portfolio of 
successful and established companies in the main population bases of Glasgow 
and Edinburgh.‖ 

Screen Industry Leadership Group 

The SG‘s update to the EET Committee also mentioned the film studio negotiations and 
the establishment of a Screen Industry Leadership Group, which was due to meet for the 
first time on 15 December 2015, under the chairmanship of John McCormick. 

http://www.gov.scot/Resource/0048/00484439.pdf
http://www.scottish.parliament.uk/S4_EducationandCultureCommittee/Publc%20bodies/CSfollowup20151116IN.pdf
http://www.creativescotland.com/what-we-do/latest-news/archive/2015/11/screen-sector-leadership-group
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Production Growth Fund 

In September 2015, the SG announced a record film production spend in Scotland, with 
£45.2 million shooting on location in Scotland in 2014. Figures were provided, an 
accumulation of those supplied by the Scottish Locations Network plus information from 
Creative Scotland‘s production enquiries database: 

Scottish Production Spend figures by year since 2007:  

2007 - £23.0 million 

2008 - £28.0 million 

2009 - £24.0 million 

2010 - £21.5 million 

2011 - £29.3 million 

2012 - £27.0 million 

2013 - £33.6 million 

2014 - £45.2 million. 

In September 2015, the SG and CS announced a £1.75m Production Growth Fund which 
aims to give film and TV producers a new incentive to base their productions in Scotland. 
Sourced from existing Scottish Government and Creative Scotland budgets, the Fund, 
which went live for applications on 29 October 2015, will run over two years. 

ANIMATION INDUSTRY 

In its update to the Committee the SG stated that CS was in the process of commissioning 
research to present an overview of animation in Scotland. The research would identify 
strengths and gaps in provision, in order to make recommendations on CS‘s approach to 
the animation industry in its four roles as funder, development agency, influencer and 
advocate. 

TV INDUSTRY 

In its update to the Committee the SG reported that, in response to the Committee‘s call for 
a clarification of the roles of SE and CS with regard to the TV sector, and of the support 
available to the sector, a SE project team had been tasked with working with other key 
public sector partners, including CS, to map the business development support currently 
available for the screen sector.  

The mapping work had been shared with Independent Producers Scotland on 30 October 
and a publication date was under discussion. This work should inform the development of 
a web-based resource later in 2016 which could be accessed by companies seeking 
support. 

The Government also reported that CS had worked with the TV Working Group (which is 
led by CS and includes representatives from SE, MG ALBA and Screen HI) to produce 

http://news.scotland.gov.uk/News/Record-film-production-spend-1ca1.aspx
http://www.creativescotland.com/what-we-do/latest-news/archive/2015/08/growing-film-and-tv-production-in-scotland
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revised Terms of Reference for the Group. The Terms of Reference were in the process of 
being ratified by members. The Terms include the development of a clear business and 
financial strategy for growth and an internationalisation strategy for the sector. A meeting 
of the TV Working Group took place on 16 December 2015. 

VIDEO GAMES INDUSTRY 

In its update to the Committee the SG reported that CS was in the process of analysing the 
size, shape and variation over time of the creative businesses that produce digital games 
in Scotland. The analysis will support the Scottish Government‘s work to define the 
economic impact of the sector, it should improve the intelligence and data that is used to 
assess the appropriate support mechanisms for the sector. 

The SG also reported that, following a series of meetings between Clive Gillman (Director 
of Creative Industries at Creative Scotland, appointed in June 2015) and David Hartley 
(Scottish Enterprise), it was important to avoid repetition and confusion and that the 
Committee‘s recommendations relating to the video games sector could be best integrated 
into two main bodies of work, namely: 

 developing intelligence and understanding of the sector and its needs; and 

 enhancing collaborative working.  

The leadership of work would be divided between Creative Scotland (intelligence 
gathering) and Scottish Enterprise (collaborative working), but would be delivered in 
partnership.  

Creative Scotland would take the lead on a programme of review and engagement to 
further develop the knowledge and awareness of the computer games sector in Scotland, 
using a simple survey. The survey will go live in January 2016 and will be repeated 5 times 
over the next 24 months. This process would be undertaken in consultation with the 
Scottish Games Network and the two UK national sector bodies: TIGA and UKIE. 

CS held an open forum with the sector, on 15 October 2015. This event outlined the survey 
process, provided further information about CS funding opportunities and gathered 
feedback on the needs of the sector. 

SE as the lead agency for the Digital Media Industry Leadership Group (DMILG) will 
consider the findings of these surveys and, in discussion with CS, will consider the needs 
of the sector within the context of the Creative Industries Strategy which is due to be 
published in February 2016. In addition, the Director of Creative Industries from Creative 
Scotland will attend future DMILG meetings. 

In response to the Committee‘s recommendation, that CS work with the video games 
industry to identify skills gaps, the SG reported that the draft Creative Industries Strategy 
includes actions to work closely with Skills Development Scotland (SDS).  

SDS‘s role would be to lead the implementation of the June 2015 Skills Investment Plan for 
the creative industries, in partnership with the sector, the skills supply system, the public 
agencies and other key stakeholders. SDS will also support and promote take-up of its 
products and services by creative businesses 

https://www.ourskillsforce.co.uk/media/727394/sds_creative_sip_digital.pdf
https://www.ourskillsforce.co.uk/media/727394/sds_creative_sip_digital.pdf
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CREATIVE SCOTLAND 

On 16 October 2015, Creative Scotland (CS) published its draft Creative Industries 
Strategy 2015-17 (which is no longer available on its website), calling for feedback by 16 
November 2015. The final version of the strategy is now expected to be published at the 
end of February 2016. 

The draft set out a number of aims, priorities and actions to help ensure the continued 
growth and impact of the creative industries across Scotland. 

Drawing on discussions with people working in the creative industries – including its 
partners in Scotland‘s Creative Industry Partnership (SCIP) – the draft Strategy defined 
three development and support roles for Creative Scotland as advocate, broker and 
investor.  

CS‘s aim for the strategy is to provide a clear and action-led plan for the sector, set in the 
context of the ambitions laid out in its 10-year Strategic Plan: Unlocking Potential, 
Embracing Ambition and in the Scottish Government‘s Scotland‘s Economic Strategy. 

The draft Creative Industries Strategy was based on four cornerstones: 

 Investing together to grow sustainable creative businesses;  

 Innovating for the wider economy;  

 Inclusivity through people and place; and  

 International positioning.  

The draft Strategy stated that CS wants Scotland to be a country where: 

 excellence and experimentation across the arts, screen and creative industries is 
recognised and valued;  

 everyone can access and enjoy artistic and creative experiences;  

 places and quality of life are transformed through imagination, ambition and an 
understanding of the potential of creativity;  

 ideas are brought to life by a diverse, skilled and connected leadership and 
workforce; and 

 Scotland is a distinctive creative nation connected to the world. 

SCOTTISH ENTERPRISE 

In response to the Scottish Government‘s publication, Scotland‘s Economic Strategy, 
Scottish Enterprise (SE) published its own 2015 – 2018 Business Plan: Building Scotland‘s 
International Competitiveness. The only mention of the creative industries was in the 
section headed Opportunities in Scotland‘s sectors: 

―We‘ll also help attract new companies as investors to Scotland, as well as seeking 
out and delivering global opportunities in key markets, for example: 

http://www.creativescotland.com/resources/our-publications/plans-and-strategy-documents/strategic-plans/creative-scotland-10-year-plan-unlocking-potential-embracing-ambition
http://www.creativescotland.com/resources/our-publications/plans-and-strategy-documents/strategic-plans/creative-scotland-10-year-plan-unlocking-potential-embracing-ambition
http://www.gov.scot/Resource/0047/00472389.pdf
http://www.gov.scot/Resource/0047/00472389.pdf
http://www.scottish-enterprise.com/~/media/se_2013/documents/business-plan-2015.pdf?anchor=panel2
http://www.scottish-enterprise.com/~/media/se_2013/documents/business-plan-2015.pdf?anchor=panel2
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 […] Opportunities for creative industries in the creation, distribution and 
commercial exploitation of digital content ― 

In its Key Scottish facts, published in October 2015, SE noted that its key focus in the 
creative industries sector is on high growth digital media: 

―SE works with a Digital Media Industry Leadership Group and in partnership with 
industry, government and the wider public sector.  SE maintains close relationships 
with many key partners and stakeholders; the Technology Strategy Board, the 
Creative Industries Knowledge Transfer Network, Creative Scotland, trade bodies 
such as PACT, TIGA and Scottish Music Industry Association, the broadcasters 
BBC/STV/Channel 4, and management and leadership development organisation, 
TRC Media. SE also works with a number of academic institutions including Abertay 
University and Edinburgh‘s School of Informatics. Major projects include the 
ambitious Creative Clyde project which presents a unique opportunity to build on the 
achievements of the Pacific Quay, Clyde Waterfront and Digital Media Quarter 
projects to create a hub for one of the fastest growing sectors in the economy. 
District 10 is an infrastructure project at Seabraes yard in Dundee that uses 
shipping containers to build affordable office accommodation aimed at early stage 
creative industry companies. Interactive Scotland has been developed by Scottish 
Enterprise to drive growth in the sector and support the industry strategy across 
Scotland.‖ 

HIGHLANDS AND ISLANDS ENTERPRISE 

Highlands and Islands Enterprise (HIE) is not a signatory to the Partnership Agreement 
between SE and CS and it has a separate Creative Industries Strategy 2014 – 2019, which 
was published in December 2014.  

The strategy sets out a vision: 

―To establish a vibrant, competitive and sustainable creative economy in Scotland‘s 
Highlands and Islands, which builds upon the energy and traditions of its remote, 
rural communities and its global connectedness.‖ 

The vision has three aims and 17 objectives for each aim. The aims are to: 

 build the region‘s profile and reputation as an exemplar for the successful 
development of the creative economy in remote, rural regions; 

 support emerging and established creative entrepreneurs with the aptitude, 
flexibility, tenacity to build dynamic, innovative, sustainable and competitive 
(DISC) creative businesses within the region; and 

 leverage more from existing assets and activities, to ensure the most 
appropriate support for creative businesses is provided across the region and 
to ensure that HIE sees an appropriate return on its investment. 

The strategy set out a two phrase approach to implement the strategy. Phase 1 (April 2014 
to March 2016) would involve on-going delivery, research and piloting of new approaches. 
This would prepare HIE for carrying forward its strategy by: 

http://www.scottish-enterprise.com/~/media/se_2013/documents/scottish%20keyfacts%20october%202015.doc
http://www.innovateuk.org/
https://connect.innovateuk.org/web/creativektn
http://www.creativescotland.org.uk/
http://www.pact.co.uk/home/
http://www.creativeclyde.com/
http://www.dundeewaterfront.com/projects/742/District+10+Seabraes/
http://www.interactivescotland.com/
http://www.hie.co.uk/common/handlers/download-document.ashx?id=0fbbcb83-2562-42ec-88ca-f71ee264c6ba
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 building capacity and understanding within the HIE network to provide more 
effective and better targeted support to creative businesses; and 

 testing the viability of new approaches. During the initial ‗preparatory‘ phase, HIE 
would work with its partners, notably University of the Highlands and Islands (UHI) 
and local authorities, to align their activities with the Strategy, and to build their 
capacity to deliver the Vision together.  

The Strategy sets out a number of proposed interventions which the HIE hope which 
advance the Strategy. These include: 

 ―[…] supporting the development of DISC creative businesses in the screen 
(animation, film, television etc.) sub-sector.‖ 

The aim of this intervention would be to: 

―Diversify the market for original screen content from the region by creating a 
commissioning fund that will respond to new partnerships with broadcasters and 
platforms, and new cross-sector collaborations locally, nationally and 
internationally.‖ 

Other relevant interventions include:  

 building local skills and capacity, which would: grow the skills base and capacity in 
the region, thereby providing creative businesses with an environment within which 
they can develop and grow; 

 creative business investment support, which would: setup a new creative business 
investment fund to provide advice and support and appropriate funding. This would 
include specific initiatives to target local investors and the use of social media to 
leverage crowd funding; 

 develop HIE‘s capacity, which would: further develop HIE‘s understanding of and 
capacity to work with creative businesses and develop the region‘s creative 
industries, thereby ensuring that it contributes to regional economic growth; and 

 develop new metrics, which would: develop a more effective set of metrics for 
measuring the contribution of the creative industries to the economy of a remote, 
rural region, providing a basis for on-going measurement of the impact of 
interventions and the identification of potential areas for future investment. 

SCOTTISH AFFAIRS COMMITTEE 

The House of Commons Scottish Affairs Select Committee held a short inquiry in 2015, 
which led to the publication of its report Creative industries in Scotland, in January 2016. 

The Select Committee made twelve recommendations, including that: 

 the UK and Scottish governments work together to establish how a robust 
assessment of the creative industries in Scotland can be achieved, and then carry 
this work out with a view to publishing the assessment by December 2016; 

http://www.publications.parliament.uk/pa/cm201516/cmselect/cmscotaf/332/332.pdf
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 the UK Government work with the Scottish Government to clarify what level of 
public funding is provided to the creative industries in Scotland, and include this 
information in its response to this report. This assessment should cover the various 
Scottish and UK-wide funds that support these industries in Scotland; 

 the UK Government work with representatives of the creative industries in Scotland 
to assess how the creative tax reliefs could be adapted so as to be of greater 
benefit to Scotland. Options should include variable rates of tax relief for different 
parts of the UK, creating a tax relief for the music industry and piloting a tax relief for 
SMEs working in the creative sector; 

 the UK Government work with the Scottish Government, Creative Scotland and 
Scottish Enterprise to promote the availability of these tax reliefs and enable 
Scottish creative enterprises to benefit from them; 

 the UK Government clearly set out how proceeds from the apprenticeships levy will 
be distributed to Scotland, where skills policy—including apprenticeships—is a 
devolved matter; and 

 the membership of the Creative Industries Council be expanded to include Creative 
Scotland as a full member of the council, so that the interests of creative enterprises 
in Scotland can be represented on reserved matters such as intellectual property 
and creative tax reliefs. Further, given the Council‘s consideration of a number of 
reserved policy areas, we also recommend that the Government reconsider the 
―England-only‖ remit of the Council to reflect the interests of other parts of the UK in 
these policy areas. 

Francesca McGrath 
Senior Researcher 
26 January 2016 
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Economy, Energy and Tourism Committee 

Stakeholder comments on Economic Impact of the Creative Industries 

From PACT 

Many thanks for the opportunity to provide comments before your evidence session 
next week. We thought at the time that the report included some very useful analysis 
and recommendations. 

If you are questioning Creative Scotland then we would particularly interested in an 
update as to their appraisal of how they are progressing with a growth strategy for 
the TV sector in particular: 

The Committee is concerned that despite Creative Scotland‘s recently 
published 10-year strategic plan for the arts and screen industries there 
appears to be a lack of strategy for supporting and growing the TV sector. The 
Committee recommends that Creative Scotland works with the industry to 
develop a clear financial and business strategy to grow Scotland’s 
independent TV sector. (paragraph 117) 
And also any update from them on how they are progressing with developing the 
animation sector in Scotland: 

The Committee recommends that Creative Scotland undertakes a review of the 
animation industry, to gain an understanding of the support it requires to 
grow, and includes representatives from the industry in the membership of the 
Digital Media Leadership Group, and any film industry leadership group, once 
established. (paragraph 93) 

Will you be having a separate session with the broadcasters? We would be 
particularly interested in an update from their point of view on the two 
recommendations that are directed towards broadcasters and commissioners in the 
report. 

Rosina Robson 
Head of Nations and Children’s 
PACT 
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From Alan J Wands 

I am the Chair of the Association of Film & Television Practitioners Scotland, we 
represent 1775 Scottish based freelance film & television technicians (the backbone 
of the Scottish Film & TV workforce) 

I would like to bring your attention to the Pentland Film Studio Project. 

This project intends to build a six stage world class Film studio on the Pentland site 
in Mid-Lothian, it’s privately funded at £140,000,000 and requires no public funding. 

There has been a planning delay and PSL Land Ltd the developers have asked the 
Scottish Government to call in the project and mediate in the planning process. 

It is my understanding that the Scottish Government have identified this project as of 
“National Importance”. 

This Development is vital to the Scottish Film Industry, it is a national disgrace that 
Scotland is the only country in the UK and Europe that does not have its own Film 
Studio. 

At this present time the film & TV industry is worth more in revenue to Scotland than 
the oil industry but we are losing out to other nations and regions across Europe 
because we lack this basic facility. 

A studio will attract investment and interest from international film and TV 
companies, create jobs both nationally and within the Mid-Lothian region, stimulate 
our indigenous film & TV industry and energise other areas such as tourism. 

I hope that you have the time to look at this project and that you will be able to give it 
your support and advise your fellow MSP’s and committee members that this project 
is of immense importance to the Scottish economy  

Best regards 
Alan J Wands 
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From Independent Producers Scotland 

In response to your invitation to suggest points for discussion at the Economy, 
Energy and Tourism committee evidence session on 10th February, IPS would like 
to submit the following for discussion: 

 What’s happening in relation the studio? 

 What’s happening with EU funding for Screen Sector? We see this as a viable 
route to more funding for production and development based on economic 
impacts. 

 When is Creative Scotland going to have a Screen Business Development 
department? 

 Film Sector review in 2013 clearly stated Market Failure in the sector. What 
improvements have been made? 

 How much does Scottish Enterprise intend to invest in Screen Sector in 2016/17? 

 Why does Scottish Government not invest in Development or Production? 

 When the Creative Industries are outperforming every other industrial sector in 
the UK, and are now worth £10m per hour, shouldn't we be investing in a sector 
that's seriously outperforming every other industry? 

https://www.gov.uk/government/news/creative-industries-worth-almost-10-million-an-
hour-to-economy 

 UK Screen Sector is valued at over £6billion per annum. How is Scotland going 
to achieve its rightful share? What strategies are in place? 

http://www.bfi.org.uk/news-opinion/news-bfi/announcements/uk-screen-content-
generates-over-6m-uk-economy  

 We are aware of the Memorandum of Understanding between Creative Scotland 
and Scottish Enterprise. What other steps have Creative Scotland and Scottish 
Enterprise taken to work better together for the good of Scotland’s screen 
industries? 

Regards, 
Independent Producers Scotland 

https://www.gov.uk/government/news/creative-industries-worth-almost-10-million-an-hour-to-economy
https://www.gov.uk/government/news/creative-industries-worth-almost-10-million-an-hour-to-economy
http://www.bfi.org.uk/news-opinion/news-bfi/announcements/uk-screen-content-generates-over-6m-uk-economy
http://www.bfi.org.uk/news-opinion/news-bfi/announcements/uk-screen-content-generates-over-6m-uk-economy
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Economy, Energy and Tourism Committee 

6th Meeting, 2016 (Session 4), 10 February 2016 

Cover Note – Affirmative Instruments 

Introduction 

1. This paper sets out details of two affirmative instruments for consideration under 
Standing Orders Rule 10.6.1(a). A note on the procedures is annexed. These, along 
with a negative instrument detailed in a separate paper, are the final items of 
subordinate legislation that the Committee will consider in Session 4. 

 The Bankruptcy and Debt Advice (Scotland) Act 2014 (Consequential Provisions) 
Order 2016. 

 The Public Services Reform (Insolvency) (Scotland) Order 2016. 

Action 

 Following evidence from the Minister, the Committee will be asked whether 
it wishes to agree to the motions below and to report its decision to the 
Parliament— 

Motion S4M-15253: Bankruptcy and Debt Advice (Scotland) Act 2014 
(Consequential Provisions) Order 2016 [draft]:  

That the Economy, Energy and Tourism Committee recommends that the 
Bankruptcy and Debt Advice (Scotland) Act 2014 (Consequential Provisions) 
Order 2016 [draft] be approved. 

Motion S4M-15461: Public Services Reform (Insolvency) (Scotland) Order 
2016 [draft]:  

That the Economy, Energy and Tourism Committee recommends that the 
Public Services Reform (Insolvency) (Scotland) Order 2016 [draft] be 
approved. 

 The Committee is also invited to delegate responsibility for the drafting and 
publication of a short, factual report to the Convener and Clerk. 
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The Bankruptcy and Debt Advice (Scotland) Act 2014 (Consequential Provisions) 
Order 2016 

 
2. Purpose of the instrument: This Order makes minor amendments to the 

Bankruptcy (Scotland) Act 1985, in consequence of paragraphs 6(a) and 7 of 
schedule 3 to the 2014 Act, which made clear that limited liability partnerships cannot 
be sequestrated, and clarified the meaning of apparent insolvency.   

3. These paragraphs enacted recommendations 4 and 5 from the Scottish Law 
Commission Report on the Consolidation of Bankruptcy Legislation in Scotland.   The 
need for the amendments was raised by the Delegated Powers and Law Reform 
Committee of the Scottish Parliament in connection with the Bankruptcy (Scotland) 
Bill currently before the Scottish Parliament. 

4. The two consequential amendments to the provisions in the Bankruptcy (Scotland) 
Act 1985 on apparent insolvency in this Order are required to give full effect to the 
changes in the 1985 Act by paragraphs 6(a) and 7 of schedule 3 of the 2014 Act.  
They clarify cross-references in provisions on when the apparent insolvency of a 
debtor is constituted and providing that for the avoidance of doubt the fact limited 
liability partnerships cannot be sequestrated does not affect their apparent 
insolvency.   

5. Policy Note: The policy note on the instrument provides more information on the 
policy intent including consultation and impact assessments.  

6. Deadline for EET Committee to consider: 22 February 2016.  

7. SSI drawn to Parliament’s attention by DPLR Committee: 12 January 2016 – 
agreed that no points arose in relation to the instrument. 

http://www.legislation.gov.uk/sdsi/2016/9780111030486
http://www.legislation.gov.uk/sdsi/2016/9780111030486
http://www.legislation.gov.uk/ukpga/1985/66/contents
http://www.legislation.gov.uk/ukpga/1985/66/contents
http://www.legislation.gov.uk/sdsi/2016/9780111030486/pdfs/sdsipn_9780111030486_en.pdf
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The Public Services Reform (Insolvency) (Scotland) Order 2016 

8. Purpose of the instrument: The Order will amend the Insolvency Act 1986 (“the 
Insolvency Act”) for the purposes of modernising devolved aspects of corporate 
insolvency in Scotland (aspects of the process of liquidation and receivership) in line 
with amendments made in England and Wales and reserved aspects of corporate 
insolvency in Scotland by the Legislative Reform (Insolvency) (Miscellaneous 
Provisions) Order 2010 (“the 2010 LRO”).  It will also make related consequential 
amendments including to the Small Business, Enterprise and Employment Act 2015 
(“the 2015 Act”), the Limited Liability Partnerships (Scotland) Regulations 2001 (“ the 
LLPSR 2001”), the Limited Liability Partnership Regulations 2001 (“the LLPR 2001”) 
and repeal section 51(2ZA) of the Insolvency Act to remove a geographical 
restriction relating to a receiver dealing with property related to Scotland.   

9. The amendments in relation to the Insolvency Act are:- 

 amendment to section 92A to require a liquidator in a members’ voluntary winding 
up (“MVWU”) in Scotland to produce a progress report on certain matters for 
prescribed periods, then send these reports to prescribed members of the 
company and other interested parties; 

 a related amendment to remove the section 93 requirement for annual meetings in 
a MVWU continuing for longer than one year; 

 amendment to section 104A to require a liquidator in a company voluntary winding 
up (“CVWU”) in Scotland to produce a progress report on certain matters for 
prescribed periods, then send these reports to members and creditors of the 
company unless they are opted out (and such other persons as may be prescribed 
under the Insolvency Rules under the Insolvency Act); 

 a related amendment to remove the section 105 requirement for annual meetings 
in a CVWU continuing for longer than one year; 

 repealing consequential amendments in schedule 9 to the 2015 Act which fall as a 
result of repealing sections 93 and 105; 

 consequential amendments to schedules 2 and 3 of the LLPSR 2001 as result of 
repealing sections 93 and 105; 

 consequential amendments to schedules 3 and 4 of the LLPR 2001 as a result of 
repealing sections 93 and 105; 

 amendments to replace requirements for certain documents to be verified as true 
by affidavit and instead allow verification by a statement equivalent to a statement 
on oath in line with the requirement for company administration at present, which 
complies with the Statutory Declarations Act 1835:- 

 in a statement of affairs in a receivership (section 66) 

 in a statement as to the affairs of a company (section 95) 

 in a statement of affairs in a CVWU (section 99)   

 in a statement of affairs in a winding up by the court (section 131) 

 amendment to section 246B to remove the restriction on use of websites to send 
notices or information in Liquidation and Receivership in Scotland; 

http://www.legislation.gov.uk/sdsi/2016/9780111030905
http://www.legislation.gov.uk/ukpga/1986/45/contents
http://www.legislation.gov.uk/ukpga/2015/26/contents/enacted
http://www.legislation.gov.uk/ssi/2001/128/pdfs/ssi_20010128_en.pdf
http://www.legislation.gov.uk/uksi/2001/1090/contents/made
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 amendment to section 436B in order to allow a report by a receiver to be in 
electronic form and allow a Liquidator to make appointment under the Companies 
Clauses Consolidation (Scotland) Act 1845 by way of a document in electronic 
form; 

 repeal of section 51(2ZA) to remove a geographical restriction relating to a 
receiver dealing with property related to Scotland; 

 repeal of section 57(2D) to remove redundant provision about wages in 
receivership as the employment contracts to which it relates no longer exist; 

 amendment to section 204(2) to allow the liquidator to apply to the court at any 
time for the early dissolution of the company; 

10. Section 9 of this document is new and relates to the change in adding new article 11 
of the Order following the response to the 60 day consultation (see the last bullet 
above and paragraph 10.2 below).  What were sections 4 and 6 of the Explanatory 
Document for the proposed draft Order on the 60 day consultation have been omitted 
as a result of the change in removing the relevant provisions the reasons explained 
at paragraph 10.3 below.   

11. Policy Note: The policy note on the instrument provides more information on the 
policy intent including consultation and impact assessments.  

12. Super-affirmative procedure and consultation: On 30 September 2015 the 
instrument was introduced in draft form subject to the super-affirmative procedure, 
which allowed the Committee to consult on the draft instrument prior to it being laid 
as an affirmative instrument.    

13. In addition, the Scottish Government’s Accountant in Bankruptcy (AiB) consulted on 
the proposals with key stakeholder groups, providing them with an opportunity to 
raise any concerns and engage in constructive dialogue. This process resulted in a 
number of stakeholder comments being reflected in the proposed draft Order as laid 
for consultation under section 26 of the 2010 Act. 

14. You received two responses to your consultation, from R3, the Association of 
Business Recovery Professionals, and the Institute of Chartered Accountants of 
Scotland. The content of these submissions replicated that provided directly to the 
Scottish Government’s consultation, and full details of changes made, or not made, 
to the order in response to consultation are detailed in the policy note. 

15. Deadline for EET Committee to consider: 6 March 2016.  

16. SSI drawn to Parliament’s attention by DPLR Committee: 26 January 2016 – 
agreed that no points arose in relation to the instrument. 

http://www.legislation.gov.uk/sdsi/2016/9780111030905/pdfs/sdsiod_9780111030905_en.pdf
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/General%20Documents/The_Public_Services_Reform_(Insolvency)_(Scotland)_Order_2016.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/92829.aspx
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/General%20Documents/Submission_from_R3_Scottish_Technical_Committee.pdf
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/General%20Documents/Submission_from_R3_Scottish_Technical_Committee.pdf
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/General%20Documents/Submission_from_ICAS.pdf
http://www.scottish.parliament.uk/S4_EconomyEnergyandTourismCommittee/General%20Documents/Submission_from_ICAS.pdf
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Annexe A - Committee Consideration 

Affirmative instruments 
 
17. Affirmative SSIs are considered following the procedure set down in Rule 10.6. This 

allows a 40-day period for committees to consider and report on affirmative 
instruments. As with negative procedure, the lead committee can start but not 
complete its consideration before the Delegated Powers and Law Reform Committee 
has reported to it on most affirmative instruments. (With some affirmative 
instruments, which cannot remain in force beyond a stated period, the lead 
committee must report by the end of that period.) 

18. During the time available for consideration, in order to bring the provisions into force 
or ensure that they stay in force, a member of the Scottish Government must lodge a 
motion that the committee recommend approval of the instrument to the Parliament. 
The motion to recommend approval is taken as an item on the agenda of the lead 
committee and Rule 10.6 provides for a debate lasting no more than 90 minutes. The 
minister is entitled to speak in the debate. 

19. In advance of the debate, committees may take evidence on the instrument. In that 
situation, there are two separate agenda items, the first stating that the committee 
will take evidence on the instrument (and listing the witnesses); the second being the 
motion for approval. It is not uncommon for a minister to attend a committee meeting 
to give evidence on the instrument and then to move and speak to the motion. 

20. Any MSP can lodge amendments to the minister’s motion. As instruments can only 
be approved or rejected in their entirety, an amendment seeking to alter the wording 
of the instrument is inadmissible. However, for example, an amendment could be 
lodged regretting that certain provisions have not been included in the instrument or 
commending the Scottish Government for bringing forward legislation promptly. The 
text of the motion (whether or not amended) forms part of the committee’s report. 

21. Where the lead committee agrees to recommend approval of an instrument, it reports 
in those terms and there is then a Bureau motion to the Parliament proposing that 
the instrument be approved. 

22. If the lead committee were to disagree to the motion to recommend approval and 
report accordingly, there would be nothing to prevent the Scottish Government from 
lodging a motion for approval for debate in the Parliament. 

Super-affirmative instruments 

23. The precise procedure prescribed in parent Acts may vary and so provide different 
levels of scrutiny. Typically, however, it involves the laying of a draft of the proposed 
instrument before the Parliament for a specified period for scrutiny and comment. 
The procedure may also involve external consultation and the requirement to take 
into account representations made by consultees on the draft instrument. A draft 
instrument (as amended if appropriate) is then laid before the Parliament and follows 
the normal affirmative procedure with the Scottish Government usually required to 
explain how it has responded to the representations made on the consultation draft. 
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Economy, Energy and Tourism Committee 

6th Meeting, 2016 (Session 4), 10 February 2016 

Cover Note – Negative Instrument  

Introduction 

1. This paper sets out details of one negative instrument for consideration under 
Standing Orders Rule 10.4. A note on the procedures is annexed.  

Fireworks (Scotland) Amendment Regulations 2016 (SSI 2016/18) 

2. Purpose of the instrument: The purpose of this instrument is to amend the 
definition of “adult firework” in the Fireworks (Scotland) Regulations 2004 in 
order to reflect categories of fireworks in EU Directives 2007/23/EU and 
2013/29/EU. All fireworks will require to be categorised in this way by 4 July 
2017. The new definition operates by reference to categories of fireworks set out 
in the Pyrotechnic Articles (Safety) Regulations 2015.  

3. The 2015 Regulations have amended the definition of “adult firework” in the 
Fireworks Regulations 2004 to reflect categories of fireworks in the EU 
Directives. Police Scotland is responsible for enforcing both the Fireworks 
(Scotland) Regulations 2004 and the Fireworks Regulations 2004 and will 
therefore be able to work with a similar definition of “adult firework” for both sets 
of Regulations.  

4. Policy Note: The policy note on the instrument provides more information on 
the policy intent including consultation and impact assessments.  

5. Deadline for EET Committee to consider: 29 February 2016.  

6. SSI drawn to Parliament’s attention by DPLR Committee: 26 January 2016 – 
agreed that no points arose in relation to the instrument. 

Action 

 The Committee is invited to consider and note the instrument. 

http://www.legislation.gov.uk/ssi/2016/18/contents/made
http://www.legislation.gov.uk/uksi/2004/1836/note/made
http://www.legislation.gov.uk/uksi/2015/1553/pdfs/uksi_20151553_en.pdf
http://www.legislation.gov.uk/ssi/2016/18/pdfs/ssipn_20160018_en.pdf
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Annexe A - Committee Consideration 

Negative instruments 

7. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All 
negative instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). Under Standing Orders Rule 10.4, any member (whether or 
not a member of the lead committee) may, within the 40-day period, lodge a 
motion for consideration by the lead committee recommending annulment of the 
instrument. If the motion is agreed to, the Parliamentary Bureau must then lodge 
a motion to annul the instrument for consideration by the Parliament. If that is 
also agreed to, Scottish Ministers must revoke the instrument.  

8. Each negative instrument appears on a committee agenda at the first opportunity 
after the Delegated Powers and Law Reform Committee has reported on it. This 
means that, if questions are asked or concerns raised, consideration of the 
instrument can usually be continued to a later meeting to allow correspondence 
to be entered into or a Minister or officials invited to give evidence. In other 
cases, the Committee may be content simply to note the instrument and agree to 
make no recommendations on it. 
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